Debating U.S. History
U.S. After 1960 Lesson 5 


Focus Question: Have major Supreme Court decisions since 1960 mainly expanded or restricted people’s civil liberties?
	
	


Do Now:

Can you think of a Supreme Court case we have studied that expanded the rights of people?  How about one that restricted rights? List cases you remember and answer questions.

	


· Most Supreme Court cases involve a person suing because they say their rights have been violated.

· A person suing will usually point to a certain Amendment (for example: “My 14th Amendment rights have been violated”).

· When the Supreme Court makes a decision it affects not only the person suing, but everyone in the U.S.
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Cases in review:
Dred Scott: Dred Scott was born a slave in Virginia around 1799. In 1834, a man named Dr. Emerson bought Dred Scott and they moved to Illinois, a non-slave (free) state. In 1836, they moved to Minnesota, also a non-slave state. There, Scott married another slave named Harriet. In 1838, the Emersons and the Scotts moved to Missouri, a slave state. In 1843, Dr. Emerson died, leaving his wife possession of the Scotts.

Dred Scott sued Mrs. Emerson. He claimed that he was no longer a slave because he had become free when he lived in a free state. The jury decided that Scott and his family should be free. The Emersons did not like the decision and appealed to the Missouri Supreme Court in 1852. That court said that Missouri does not have to follow the laws of another state. As a slave state, Missouri's laws meant that Scott and his family were not free.

Sanford moved to New York and left the Scotts in Missouri. Scott sued Sanford again in a federal court. Federal courts decide cases where the citizens live in different states. In 1854, the U.S. Court for the District of Missouri heard the case. Sanford won the case and Scott then appealed to the Supreme Court of the United States, the highest court in the country.

When the case came to the Supreme Court of the United States, the country was in deep conflict over slavery. In the past, some slaves had successfully sued their owners for freedom. However, by the 1850's, many states were hardening their positions on slavery, making such cases more difficult to win. It would not be long before the country was in a civil war over the issue of slavery.

Plessy v. Ferguson: In 1890, Louisiana passed a law called the Separate Car Act. This law said that railroad companies must provide separate but equal train cars for whites and blacks. Blacks had to sit with blacks and whites had to sit with whites. This is called segregation. Anyone who broke this law would have to pay $25 or go to jail for 20 days.

Two parties wanted to challenge the constitutionality of the Separate Car Act. A group of black citizens who raised money to overturn the law worked together with the East Louisiana Railroad Company, which sought to terminate the Act largely for monetary reasons. They chose a 30-year-old shoemaker named Homer Plessy, a citizen of the United States who was one-eighth black and a resident of the state of Louisiana. On June 7, 1892, Plessy purchased a first-class passage from New Orleans to Covington, Louisiana and sat in the railroad car for "White" passengers. The railroad officials knew Plessy was coming and arrested him for violating the Separate Car Act. Well known advocate for black rights Albion Tourgee, a white lawyer, agreed to argue the case for free. 

Plessy argued in court that the Separate Car Act violated the Thirteenth and Fourteenth Amendments to the Constitution. The Thirteenth Amendment banned slavery and the Fourteenth Amendment requires that the government treat people equally. John Howard Ferguson, the judge hearing the case, had stated in a previous court decision that the Separate Car Act was unconstitutional if applied to trains running outside of Louisiana. In this case, however, he declared that the law was constitutional for trains running within the state and found Plessy guilty. 

Plessy appealed the case to the Louisiana State Supreme Court, which affirmed the decision that the Louisiana law was constitutional. Plessy then took his case, Plessy v. Ferguson, to the Supreme Court of the United States, the highest court in the country. Judge John Howard Ferguson was named in the case because he had been named in the petition to the Louisiana State Supreme Court, not because he was a party to the initial lawsuit. 

Korematsu v. United States: The port of Pearl Harbor, Hawaii was attacked by the Japanese in December 1941.  After this, the American government was worried that the West Coast of the United States would also be attacked.  Many Americans were angered by the bombing of Pearl Harbor and blamed Japanese Americans who were living in the United States.  Some people thought that the many Japanese and Japanese Americans who lived there would help the Japanese military.  But at the time, there was no known case of espionage from any person of Japanese descent.
In February, 1942, President Franklin D. Roosevelt signed Executive Order 9066.  This order allowed the military to use curfews and to move Japanese and Japanese Americans to special camps.  Japanese Americans were only allowed to bring very basic items with them.  Moving people to camps is called internment.

Fred Korematsu was an American citizen.  He was born in America and had Japanese parents.  He wanted to be in the United States military, but he was not healthy enough.  Korematsu did not want to go to the internment camps.  He moved away and changed the way he looked to avoid the order.  But he was arrested later and sent to a camp.

Korematsu took his case to the courts.  He said that Congress, the President, and the military authorities did not have the power to send people to internment camps.  He also said that the government was discriminating against him because of his race. 

The government argued that the evacuation of all Japanese Americans was necessary because there was evidence that some were working for the Japanese government.  The government said that because there was no way to tell the loyal from the disloyal, all Japanese Americans had to be treated as though they were disloyal.

The federal appeals court agreed with the government.  Korematsu appealed this decision and the case came before the U.S. Supreme Court.

Brown v. Board of Education: In the early 1950s, many students went to different schools because of their race. White children went to one school and black children went to a different school. This system was called segregation. During this time, segregation was legal. Many other public facilities were also segregated.

Segregation was legal because of past court decisions. In 1896, the Supreme Court of the United States decided a case called Plessy v. Ferguson. In this case, the Court said that segregation was legal when the facilities for both races (trains, bathrooms, restaurants, etc.) were similar in quality. 

Under segregation, all-white and all-black schools sometimes had similar buildings, busses, and teachers. Sometimes, the buildings, busses, and teachers for the all-black schools were lower in quality. Often, black children had to travel far to get to their school. In Topeka, Kansas, a black student named Linda Brown had to walk through a dangerous railroad to get to her all-black school. Her family believed that segregated schools should be illegal.

The Brown family sued the school system (Board of Education of Topeka). The district court said that segregation hurt black children. However, the district court also said the schools were equal. Therefore, the segregation was legal. 

The Browns disagreed with the decision. They believed that the segregated school system did violate the Constitution. They thought that the system violated the Fourteenth Amendment guaranteeing that people will be treated equally under the law.

1-Mapp v. Ohio (1961)

Dollree Mapp lived in Cleveland, Ohio. One day, the police broke into Mapp's house to look for a suspected bomber. Mapp had refused to let the police into her house earlier because they did not have a search warrant. When the police broke in, they showed Mapp a piece of paper. They said the paper was a search warrant, but they did not let her see it.

The police searched Mapp's house without her permission. They looked in her room, her daughter's bedroom, the kitchen, the living room, and the basement. In the basement they found a trunk. Inside the trunk were pornographic pictures, photographs, and books. The police did not find the bomber, but they arrested Mapp anyway. They said she broke the law by having pornographic pictures (which were at that time illegal).

The court found her guilty. Mapp then appealed her case to the Supreme Court of Ohio. She said that her rights were violated in the search. The Supreme Court of Ohio said that the actions of the police were probably illegal. However, they also said that the evidence (the illegal pictures) the police found could be used against Mapp, even though the search itself may have been illegal. 

Mapp then appealed her case to the Supreme Court of the United States.

The Decision:  The Fourth Amendment to the U.S. Constitution protects people from unreasonable searches by the government. In Mapp's case, the Supreme Court of the United States had to decide when a search is legal and whether evidence from an illegal search could be used in a criminal case.  The Supreme Court ruled in favor of Mapp, stating that illegally obtained evidence may not be used in court.

2-Gideon v. Wainwright (1963)

On June 3, 1961, someone broke into the Bay Harbor Pool Room in Panama City, Florida. Some beer and wine were stolen. The cigarette machine and jukebox were smashed and money was missing. A witness said he saw Clarence Earl Gideon in the poolroom early that morning. The police found Gideon and arrested him. He had a lot of change in his pockets and was carrying a bottle of wine. They charged him with breaking and entering.

Gideon was poor. He could not afford a lawyer. At the trial, he asked the judge to appoint a lawyer for him. The judge said no. Gideon argued that the Sixth Amendment says he is entitled to a lawyer. The judge told Gideon that the state doesn't have to pay for a poor person's legal defense. This meant that Gideon had to defend himself. He tried hard but didn't do a very good job. For example, he called some witnesses who helped the other side more than they helped him.

Gideon was found guilty and was sentenced to five years in jail. He thought that this was unfair because he had not been given a lawyer. He asked the Supreme Court of Florida to release him but the court said no. Gideon kept trying. He wrote a petition and sent it to the Supreme Court of the United States. When it read what Gideon had written, the Court agreed to hear his case.

The Decision:  In an earlier case, the Court had ruled that in state criminal trials, the state must supply a poor defendant with a lawyer only if there are “special circumstances” – for example, that the case is very complicated or that the person is illiterate or not competent to represent himself. Gideon did not claim any of these special circumstances. The Court needed to decide if it should get rid of this "special circumstances" rule. If it did so, then poor people like Gideon would be given a lawyer if charged with a felony in a state court.  The Court ruled in Gideon’s favor.

3-Miranda v. Arizona (1966)

Ernesto Miranda was a poor Mexican immigrant living in Phoenix, Arizona. A Phoenix woman was kidnapped and raped. She identified Miranda in a police lineup. Miranda was arrested, charged with the crimes, and questioned by the police for two hours. The police officers questioning him did not inform him of his Fifth Amendment right against self-incrimination or of his Sixth Amendment right to the assistance of an attorney. 

As a result of the questioning, Miranda confessed in writing to the crimes. His statement also said that he was aware of his right against self-incrimination. During his trial, the prosecution used his confession to obtain a conviction, and he was sentenced to 20 to 30 years in prison on each count.

Miranda appealed his case to the Arizona Supreme Court. His attorney argued that his confession should have been excluded from trial because he had not been informed of his rights, nor had an attorney been present during his interrogation. The police officers involved admitted that they had not given Miranda any explanation of his rights. The state argued, however, that because Miranda had been convicted of a crime in the past, he must have been aware of his rights. The Arizona Supreme Court denied Miranda's appeal and upheld his conviction. In 1965, the Supreme Court of the United States agreed to hear Miranda's case. 

The Decision:  In a 5-4 opinion, the Supreme Court ruled in favor of Miranda.  The majority opinion, written by Chief Justice Earl Warren, concluded that defendants arrested under state law must be informed of their constitutional rights against self-incrimination and to representation by an attorney before being interrogated when in police custody.

4-Tinker v. Des Moines (1969)

John and Mary Beth Tinker attended public school in Des Moines, Iowa in 1965. Their school did not allow students to wear armbands to protest the Vietnam War. However, the Tinkers decided to wear armbands to school anyway. The school officials asked the Tinkers to remove their armbands, but the Tinkers refused. John and Mary Beth Tinker were suspended from school until they agreed to remove the armbands.

The Tinkers sued the school district in the U.S. District Court. The Tinkers believed that the Des Moines school district violated their right to free speech under the First Amendment to the U.S. Constitution. Even though the students were not speaking with their voices, they believed that wearing armbands was like speaking. This is called symbolic speech.
The District Court sided with the school officials. The Court said that wearing the armbands could disrupt learning at the school. Learning without disruption was more important than the free speech of the students.

The Tinkers appealed their case to the next level of courts, U.S. Court of Appeals for the Eighth Circuit: But the Circuit Court agreed with the District Court. The Tinkers then appealed their case to the Supreme Court of the United States. 

The Decision:  The Court had to answer this basic question: Does the constitutional right of free speech protect the symbolic speech of public school students?  The Court ruled in favor of the Tinkers – they said that the freedom of expression of students is protected as long as it does not disrupt school.

5-New York Times v. U.S. (1971)

The New York Times had obtained a copy of documents known as “The Pentagon Papers”—an internal Defense Department report that detailed government deception with regard to the Vietnam War. The Pentagon Papers surfaced at a time when the American people were deeply divided on the question of United States involvement in the war. The New York Times fought for the right to publish the papers under the protection of the 1st Amendment.

The Pentagon Papers were illegally copied and then leaked to the press. The New York Times and the Washington Post had obtained the documents. Acting at the Government's request, the United States district court in New York issued a temporary injunction—a court order—that directed the New York Times not to publish the documents. The Government claimed that the publication of the papers would endanger the security of the United States. The New York Times appealed the order to the United States Supreme Court, arguing that this action violated the 1st Amendment. The press must be free to inform the American people. In addition, they argued, the Government had failed to show that publication of the Pentagon Papers would endanger national security.

By a 6-3 decision, the Court ruled in favor of the New York Times. In the judgment, the Court cited a prevailing precedent, noting: “Any system of prior restraints of expression comes to this Court bearing a heavy presumption against its constitutional validity.” In other words, the government cannot prohibit the news media from reporting facts.

6-Roe v. Wade (1973)

In the second half of the twentieth century, people’s ideas about sexual relationships began to change and become more liberal.  Women could get birth control more easily and some states made it easier to get abortions. However, these changes also created problems.  Some poor women who lived in a state that outlawed abortion could not travel to get treatment.  Abortion laws were sometimes vague, so that doctors did not know when they were breaking the law.  Also, some people said that the government should not tell people what to do in sexual relations.  They said this was an invasion of privacy.

The U.S. Constitution does not say clearly that there is a right to privacy.  However, the Supreme Court had said in other cases that a person has a right to privacy in particular places, like the home.  In the case of Griswold v. Connecticut (1965), the Supreme Court said that Connecticut could not stop married couples from getting birth control.  The Court said that families have a right to privacy in their decisions about having children and sexual relationships.  The Court said that privacy was a basic value that is important for all the rights in the Bill of Rights.

Jane Roe (not her real name) was unmarried and pregnant and lived in Texas.  She wanted to have an abortion, but according to Texas law she could not have an abortion unless her life was in danger.  Roe challenged the law by suing Wade, the district attorney where she lived.  Roe argued that she had a right to privacy and should be able to decide whether to have an abortion or not.  The state argued that “the right to life of the unborn child is superior to the right to privacy of the mother.”  A three-judge federal district court ruled the Texas abortion law unconstitutional.  The case was then appealed to the U.S. Supreme Court.

The Supreme Court decided in favor of Roe in a 7-2 decision.  The Court said that a woman’s choice whether to have an abortion is protected by her right to privacy. The justices asserted that the Fourteenth Amendment, which prohibits states from “depriv[ing] any person of … liberty … without due process of law,” protected a fundamental right to privacy.  States cannot deny a woman the right to an abortion.

7-United States v. Nixon (1974)
In 1972, five burglars broke into the Democratic National Committee Headquarters. The burglars were caught. Later, investigators discovered that President Nixon and his aides were involved in the burglary. They had hired people to break into the offices. They wanted to get information that would help Nixon get re-elected. Investigators discovered that the president and his aides had committed other illegal acts, too.

In the United States, the president has to follow the rule of law. If he breaks the law, he can be put on trial. Since President Nixon broke the law, the federal government decided to prosecute him. The government gathered evidence against him. They discovered that President Nixon had a tape recorder in the Oval Office. He taped most of what happened in his office. The tapes included conversations he had with his aides. The prosecutor in the case believed that the tapes probably had information about the illegal things President Nixon and his aides had done. He asked President Nixon to turn over the tapes. Nixon said no. A federal judge told him he had to give the tapes to the prosecutor.

The president appealed the decision to the U.S. Circuit Court of Appeals. The prosecutor asked the Supreme Court of the United States to hear the case instead. The Court agreed to hear the case because it was so important.

President Nixon's lawyers argued that the president's tapes were protected by executive privilege. This is the belief that the conversations between the president and his aides are confidential. Sometimes, these discussions need to be private to protect the country. Other times, privacy is needed to protect the advisors. They need to be able to give the president advice without worrying about being criticized by other people. That way, they can be honest with the president. Their honest opinions help the president to make decisions.

The lawyers for the United States said that the tapes were necessary to prove that the president had committed a crime. They argued that justice in this criminal case was more important than protecting the privacy of the president and his aides. Therefore, President Nixon should turn over the tapes.

In a unanimous decision, the Court ruled in favor of the United States and against President Nixon.  Chief Justice Burger, wrote the opinion for the Court, which concluded that presidents do enjoy a constitutionally protected executive privilege, but that the privilege was not absolute.  The Court decided that in this case, the President’s interest in keeping his communications secret was outweighed by the interests of the judiciary in providing a full and fair trial. 

8-New Jersey v. T.L.O. (1985)

In 1980, a teacher at a high school in New Jersey found two girls smoking in a bathroom. Students were allowed to smoke in some areas of the school, but smoking in the restrooms was against school rules. The teacher took the two girls to the principal's office. There, they met with Assistant Principal Theodore Choplick. One of the girls was T.L.O., a 14-year-old freshman. T.L.O. said she had not been smoking and said that she did not smoke at all. The second girl admitted that she had been smoking.

Choplick took T.L.O. into his office. He told her to give him her purse. When he opened the purse, he found a pack of cigarettes. He also found a package of cigarette rolling papers. In his opinion, this meant that T.L.O. might be using marijuana. He decided to search T.L.O.'s purse some more. He found marijuana, a pipe, and empty plastic bags. He also found one-dollar bills, a list of students who owed T.L.O. money, and some letters. In the letters, there was information that showed that T.L.O. was selling marijuana.

Choplick then called T.L.O.'s mother and the police. Choplick gave the items from the purse to the police. The police asked the mother to take T.L.O. to the police station. At the station, T.L.O. admitted that she had been selling marijuana at school. The State of New Jersey brought charges against T.L.O. The evidence they used was T.L.O.'s confession and the items from her purse.

The juvenile court concluded that Choplick's search was reasonable. In January 1982, T.L.O. was found guilty and sentenced to one year of probation.  T.L.O. appealed her case and in 1983, the Supreme Court of the United States agreed to hear the case.

The Decision:  T.L.O. said that the search violated the Fourth Amendment protection against unreasonable search and seizure. She tried to have the evidence from her purse kept out of court. She also argued that her confession should not be used as evidence against her, because it happened as a result of the unreasonable search. The Court turned down her Fourth Amendment arguments. The Court said that a school official may search a student if that official has a “reasonable suspicion that a crime has been or is in the process of being committed.” A school official may also search a student if he has “reasonable cause to believe that the search is necessary to maintain school discipline or enforce school policies.”

Source: These case summaries have been adapted from “Landmark Cases of the Supreme Court website, created by Street Law, Inc. and the Supreme Court Historical Society - http://www.streetlaw.org/en/landmark/home.
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